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ORDER / आदेश 
Per  Rajesh Kumar, AM: 
 
 

This is the appeal preferred by the revenue against the order of the Ld. 

Commissioner of Income Tax (Appeals)-NFAC, Delhi (hereinafter referred to as the 

“Ld. CIT(A)”] dated 02.04.2024 for the AY 2012-13. 

2.       At the outset, the Ld. Counsel for the assessee submitted that this is the  revenue 

appeal but the revenue has not taken any legal issue  challenging  the appellate order of 
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Ld. CIT(A). The Ld. A.R further argued that the Ld. CIT(A) has decided the issue that 

the issue has been examined by the AO in the original  assessment proceedings which 

culminated in passing of order u/s 143(3) dated 31.03.2014. The Ld. CIT(A) thereafter 

allowed the appeal of the assessee on legal issue by giving finding in para 5.2.8 that the 

reopening of assessment was merely a change of opinion and hence bad in law, thereby 

allowing the appeal of the assessee on the legal issue. The Ld. Counsel for the assessee 

submitted that the revenue has not challenged the order of Ld. CIT(A) on legal issue 

and therefore the appeal filed by the revenue on merit become infractuous and may be 

dismissed.  

3. The Ld. D.R relied on the order of authorities below.  

4. After hearing the rival contentions and perusing the material on record, we find 

that the Ld. CIT(A) has allowed the appeal on legal issue of  reopening of assessment 

by recording a finding that the issue  has already been examined in the original 

assessment proceedings which culminated in passing the order u/s 143(3) of the Act 

dated 31.03.2014. Therefore the issue raised  in the reassessment proceedings u/s 147 

of the Act is on the basis of some material which is noting but a change of opinion 

which is bad in law. The finding of Ld. CIT(A) in the appellate order in para 5.2.8 is 

given as under:  

“5.2.8. In view of the above facts and circumstances, I am of the considered opinion that since 
there is no material alien to the record which the AO has referred to for issuing the impugned 
notice u/s 148 of the Act; the instant case doesn’t fall in the category of oversight, inadvertence 
or a mistake committed by the AO; instead it becomes a change of opinion. Therefore, the 
reopening of the case of the appellant is change of opinion and hence, bad in law. Hence, 
Ground nos. 1 to 4 is allowed.” 

Considering the above facts and circumstances, we are inclined to dismiss the revenue’s 

appeal. 
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5. In the result, the appeal of the revenue is dismissed.  

 Order is pronounced in the open court on  9th October, 2024 

   Sd/- Sd/- 

(Pradip Kumar Choubey /Ĥदȣप कुमार चौब)े  (Rajesh Kumar/राजेश कुमार) 

Judicial Member/ÛयाǓयक सदèय                    Accountant Member/लेखा सदèय 

 
Dated:   9th October, 2024 

 
SM, Sr. PS  
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